Fish Control the Destinies of Many Western Irrigators
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Roughly half of my 18-year career in the water arena has been dedicated to water resources engineering issues; the other half to water policy matters. When I graduated from Oregon State University with my graduate degree in civil engineering, I spent several years working in the private sector in Oregon and than three years as the manager of a flood control district in California’s Sacramento Valley. I got my first taste of water politics in the late 1990s, when the flood control district I worked for was forced to go to our Congressman to help clear up some conflicting federal emergency reimbursement policies. I was fascinated by the “behind the scenes”, Machiavellian gamesmanship that drove California water policy at the time (and still does). When a government relations position opened up with a Northern California agricultural water user group, I pursued the position aggressively.

I was asked to come to Sacramento for an interview, and the guy who questioned me was a dynamic former Capitol Hill staffer who was seen by many insiders as California’s new water wunderkind. I confidently responded to his questions about my background, experience, and potential solutions to the challenges facing Sacramento Valley rice growers. I was prepared for all of those queries. But then, my composure faltered when he asked me a totally unexpected question.
“What do you think of the ESA….You know, the Endangered Species Act?”

I had no idea how to answer this. I had personal experience at the flood control district working with regulations developed to protect the Valley long horned beetle, whose presence on some of our district levees sometimes prevented necessary flood control maintenance. I muttered on about that, and then sputtered something about how the ESA was a law that seemed to have been passed with good intent, but that it maybe, or maybe not, could be used by environmental groups to stop things they did not like….or something like that?

He could have booted me out of the office right there for failing the “composure” test, but he didn’t. Instead, he patiently explained that many northern California farmers had two big fears deriving from two different areas of the state. I knew about the first threat – a growing southern California population that had its eyes on the plentiful surface and ground waters of the Sacramento Valley. The second threat, he explained to me, came from the West – the San Francisco Bay Area. There, huge environmental organizations sought to reallocate agricultural water to meet new environmental water needs. One of the tools some of these groups used towards that end was lawsuits associated with the ESA. Already, these groups had successfully petitioned to list salmon, striped bass, and delta smelt under either the state or federal ESA. Once those fish were listed, litigators focused attention on potential “stressors” to the imperiled species, particularly “agricultural irrigation diversions” and “irrigation pumps”.

The diversions, critics claimed, “wasted” thousands of acre-feet of water that the fish desperately needed. The pumps themselves – especially those with insufficient intake screens - sucked up millions of juvenile fish that would never live to swim to the Pacific. The environmentalists’ solution: file lawsuits and push for legislation to force farmers to leave more water in the river and screen diversion pumps. 
“Right now,” said my future boss, “fish control the destiny of our farmers.”

Over the following decade, I have witnessed numerous examples to back up that unlikely statement: 

· Farmers in the Klamath Basin in 2001 had their water supply curtailed at the beginning of the irrigation season for the first time in 95 years because federal biologists felt that two types of sucker fish in Upper Klamath Lake and coho salmon 70 miles downstream would be “jeopardized”;

· Water users in New Mexico narrowly avoided a similar situation a few years later, when water was proposed to be reallocated from human uses to the purported needs of the silvery minnow;

· Earlier this year, a judge in Fresno, California ruled that the needs of the delta smelt outweigh those of Central Valley farmers and over 20 million urban Californians. 

Another potential disaster for farming looms. Irrigators who rely upon 7-million acre-feet (MAF) of active Snake River storage in Idaho are wringing their hands, awaiting a federal judge’s decision that could, once again, put fish ahead of farmers. A new Biological Opinion (BO) will be released early next year, and Judge Redden, who favors dam removal, has said that if this BO does not provide more water for fish (1 MAF, or so), he’s likely to strike it down. Instead of asking for a new BO, this time he may assume management of the river, which irrigators suspect means he will come back and give more agricultural water to salmon. 

I fear that decisions like Judge Wanger’s recent ruling on the delta smelt will become more frequent and have longer term impacts on water supply. I hope that Judge Redden does not deprive those Idaho ranchers and farmers of the water that they have relied on for decades. But, without finding ways of enhancing water supplies that benefit all users and the environment, I harbor a resigned suspicion that judges will continue to cut from the same pie, and keep reallocating farm water to the fish. 
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